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Why does this matter? ﬁ

The GAO Report on Students
with Disabilities (June 2010)

Underscored the importance of
participation in extracurricular
activities for all students,
especially students with
disabilities:

e Socialization
e Teamwork

e Leadership skills
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Other important benefits to extracurriculars/sports ﬁ

e Part of a full life — fun!

e Opportunity for
inclusion

e Chance to excel

e Skill/interest
development

e A great chance to
generalize |IEP goals

e Connectedness - an
indicator of social
emotional health
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And sometimes, extracurriculars are ...

The ONLY thing keeping a child in school.
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Back to the GAO Report on Extracurricular Athletics

e June 2020 Report found:

o Percentage of IDEA students who participated in “traditional” school-based
extracurricular athletics (ie. not specifically designed for students with
disabilities) is lower than peers without disabilities.

6-25% participation for disabled.
18-73% for non-disabled students.

o In all cases, participation rates for IDEA students were lower than for non-
IDEA students, ranging from 10-56 percentage points lower.

m Participation of boys with disabilities (in school or community based
sports teams) exceeds participation by girls with disabilities.

U.S. GOVERNMENT
ACCOUNTABILITY OFFICE
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Factors impacting participation by students with disabilities

Outreach to students with disabilities - no recruitment

School leadership

Negative impact of competitiveness

Perceptions, including self-perceptions, of students with disabilities not being
athletic

e Concerns about safety by schools and parents




Other influences on participation

Type of disability — more participation by students
with mild cognitive disabilities and learning
disabilities, hearing and speech impairments; less
participation for students with orthopedic
impairments, visual impairments, autism, intellectual
disabilities, multiple disabilities.

Type of sport — more participation in teams that
accept all students — often based on individual
performance (swimming, track).



Obstacles cited by schools ...

Funding - budget cuts to sports and extracurriculars in general, transportation for
students with disabilities; cannot hire positions for adaptive teams; cannot make
aging facilities accessible.

Ignorance of responsibilities under Section 504 - lack of clarity, particularly
around what is “equal opportunity.”

Lack of training - on how to work with students with disabilities, how to
implement adaptive programs, etc.
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OCR Responds to GAO Report

US Department of Education - Office for Civil Rights (January 25, 2013) - provides
clarification of schools’ responsibilities under Section 504 of the Rehabilitation Act of

1973 (Section 504).
Section 504:

e Federal law

e Protects the rights of individuals with disabilities in programs and activities
(including public and charter schools) that receive federal financial assistance

e A non-discrimination statute — the “equalizer” — ensures that people with and
without disabilities have same benefits available

e Applies to elementary, secondary, and postsecondary schools



]
What Section 504 Says about Extracurriculars —
The Big Idea

A school district is required to provide a
qualified student with a disability an
opportunity to benefit from the school

district’'s program equal to that of students
without disabilities.

10



&

Who has a disability under Section 5047

Anyone who:

e Has a physical or mental impairment that substantially limits one or more major life activities;
e Has a record of such impairment;

e Isregarded as having such an impairment

(expanded by 2008 Amendments to the ADA.) A D A

11



Equal Opportunity to Benefit:

-

e Cannot deny opportunity to
participate in or benefit from an
aid, benefit, or service.

o No blanket “you can't join
Science Olympiad because
of your disability” or “you
can’t try out for the
cheerleading team because
of your disability.”

e Cannot give opportunity that is not
equal to others.
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How Would An Opportunity Not Be Equal?

e |t would not be as effective, not afford the same result or benefit or
offer the same level of achievement.

o Example: “You can practice with the football team, but not
play in the games.”

e It would not be in the most integrated setting appropriate to the
student’s needs. (Integrated setting = to the maximum extent
possible with non-disabled peers = “Least Restrictive
Environment” or “LRE”)

o E.g. Students with disabilities practice on the other side
of the gym.
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Generally Speaking... Separate is Not Equal

e Cannot give different or separate aid, benefit, or services to students with disabilities
unless such action is necessary to provide them with aid, benefit or services — no
“separate but equal” — e.g., put all kids with disabilities on a separate “special” soccer
team without access to non-disabled team.

e Cannot otherwise limit a qualified individual from enjoying a right, privilege,
advantage, or opportunity enjoyed by others receiving an aid, benefit, or service.
‘s N
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504 and Free Appropriate Public Education (FAPE)

Section 504 regulations also require school districts to provide a free appropriate
public education (FAPE) to all students with a disability regardless of the nature or
severity of their disability.

504 FAPE = provision of regular or special education and related services designed
to meet a student’s individual needs as adequately as the needs of other students.

15



504 rules! (“rules” is a verb)

A school district’s legal obligation to comply with
Section 504 and the Department’s regulations
supersedes any rule made by any association,
organization, club, or league that would limit or
prohibit the participation of a student on the
basis of disability. (E.g., IHSA; private martial
arts club that uses school facilities)
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Cannot Act on Generalizations or Stereotypes ﬁ

A District may not operate its program or activity on the basis of generalizations, assumptions,
prejudices, or stereotypes about disability generally, or specific disabilities in particular.
e Example: Drama teacher cannot decide
that students with intellectual disabilities e o e e g R s e

. m—-*‘-"s
cannot be in the school play. e

e Example: Chess team coach cannot recruit
students with autism spectrum disorder but
assume that students with attention deficit
hyperactivity disorder cannot compete.
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Having a Disability is Not a Golden Ticket

Students with disabilities can be subject to criteria for participation as
long as the criterion is the same as everyone else.

e Your student with a disability may be “cut” from the gymnastics
team or not make the pom pom squad.

GOLDEN TICKET

&
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Reasonable Modifications and Aids and Services

How does a school equalize opportunity?

The school district must make reasonable modifications and
provide aids and services that are necessary to ensure that a
student with a disability has equal opportunity to participate.

Limitation: modifications and aids/services that would
fundamentally alter the program are not required.

Fundamental alteration

o Alters essential aspect of the game or activity
o Gives unfair advantage to particular player
with disability

Undue burden defense - rarely successful in context of
extracurriculars
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How to Get Modifications, Aides and Services in 504 Plan

ask!

Accommodations, modifications, aides, and services in extra-curriculars will not be
automatic.

Parent, advocate, or lawyer should proactively request them at the student’s 504 meeting
and be sure they are agreed to and listed in the 504 plan.
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Safety ﬁ

School districts can have bona fide safety standards for activity or program
but must consider whether the safety of a student can be assured through
reasonable modifications or the provision of aids and services.

Note: safety is often the reason that school districts lean on for exclusion.

B
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Separate or Different Athletic Opportunities ﬁ

District must ensure that students with disabilities participate with students without
disabilities to the maximum extent appropriate.

Providing unnecessarily separate or different services is discriminatory.

However, when students with disabilities cannot
participate in the school district’'s program, even
with reasonable modification or aids and
services, the district should create additional
opportunities for those students.

Some schools have formal partnerships with
Special Olympics or with their city’s parks and
recreational program, or other organizations to
provide sports programming for students with
disabilities.
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Suggestions for Increasing Opportunities

e Adapted sports that are disability-specific such as
wheelchair tennis or wheelchair basketball

o District-wide or regional teams to increase
competitiveness

o Mix male and female students

e Unified sports teams (designed for students with intellectual
disabilities, but can include students with physical
disabilities). Example: Special Olympics Unified Sport
Program.

Creating Equal Opportunities for Children and Youth with
Disabilities to Participate in Physical Education and
Extracurricular Athletics (Department of Education, Office of
Special Education and Rehabilitative Services, August 2011).
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Section 504 prohibits harassment on the basis of disability, including harassment that occurs
during extracurricular activities.

Harassment in Extracurriculars

OCR issued a “Dear Colleague” letter dated October 26, 2010 addressing harassment in
educational settings.

What falls under a school’s anti-bullying policy may also trigger responsibilities under
anti-discrimination laws, such as Section 504 of the Rehabilitation Act.




Basic Facts Around Harassment

1. Includes verbal acts, name-calling, graphic and written statements (which may
include use of cell phones or Internet) or other conduct that may be physically
threatening, harmful, or humiliating.

2. Does not need to include intent to harm.

3. Does not need to be directed to a specific target.

4. Does not need to involve repeated incidents.

It creates a hostile environment when the conduct is sufficiently severe, pervasive, or
persistent so as to interfere with or limit a student’s ability to participate in or benefit from
the services, activities, or opportunities offered by a school.

&
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The |.D.E.A. and Extracurriculars

Your child has an IEP, what does that mean for their participation in extracurriculars?

In 2004, IDEA amended to include coverage for extracurricular activities - extracurriculars are
part of the “E” in FAPE.

Extracurricular activities are activities outside of the regular school curriculum - e.g., athletics,
art clubs, music education, student government, cheerleading squad, etc.

§ 300.107 Nonacademic services.
The State must ensure the following:

(a) Each public agency must take steps, including the provision of supplementary aids and services determined appropriate
and necessary by the child's IEP Team, to provide nonacademic and extracurricular services and activities in the manner
necessary to afford children with disabilities an equal opportunity for participation in those services and activities.

(b) Nonacademic and extracurricular services and activities may include counseling services, athletics, transportation,
health services, recreational activities, special interest groups or clubs sponsored by the public agency, referrals to agencies
that provide assistance to individuals with disabilities, and employment of students, including both employment by the
public agency and assistance in making outside employment available.
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More on What is an Extracurricular

The holiday sing?

Field trips?

The 5th grade overnight trip?
All school carnival?
Curriculum night?

Science Fair?

Band concert?

Sporting events?

The homecoming dance?

27



(\¢’3,
School Events and Activities are Extracurriculars

These events are often especially difficult for students with disabilities and their families:

New environment

Expectations unclear
Lack of structure T
Heightened stress and excitement (staff, students, parents)
Sensory overload! .
Interactions with teachers, peers, and staff who do not know your child |

A Note about Aides/Paraprofessionals: if your child needs an aide to participate in these events
and activities, the aide should not be you.
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Extracurriculars are in the |IEP!

34 CFR § 300.320 Definition of individualized education program.

(a) General. As used in this part, the term individualized education program or IEP means a
written statement ... that must include ...

(4) A statement of the special education and related services and supplementary aids and services, ... and
a statement of the program modifications or supports for school personnel that will be provided to enable the
child - ...

(ii) To be involved in and make progress in the general education curriculum in accordance with
paragraph (a)(1) of this section, and to participate in extracurricular and other nonacademic activities; and

(iii) To be educated and participate with other children with disabilities and nondisabled children in the
activities described in this section;

(5) An explanation of the extent, if any, to which the child will not participate with nondisabled children in the
regular class and in the activities described in paragraph (a)(4) of this section;
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Where in the IEP is the Part about Extra-Curriculars?

Under “Educational Placement Considerations”

Provide an explanation of the extent, if any, to which the student will not participate in non-academic and extra-curricular activities.
Joey will have the opportunity to participate in non-academic and extra-curricular activities at JEMBMSNR and in his home district as appropriate.

Not helpful. Need to add specificity as to what activities Joey is going to participate in and
what services, supports, accommodations and modification are going to make this happen
for Joey. What supplemental aides and services will allow Joey equal opportunity to
participate?

Better: Joey is going to participate in track and field but, due to his hearing impairment,
will require visual cueing for the start of races.
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How to Get Modifications, Aides & Services in IEP ﬁ

As with a 504 Plan, the parent, advocate, or lawyer will need to ask and advocate for
modifications, accommodations, aides, and services for extra-curricular activities. If this is
not done, the IEP team will likely plug in the standard language on the previous slide.
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What if the School Says “No”?

SESVESYESYES YRS YES YES ¥
SESVYESYESYES VES YES YES ¥

W\ &

The school may disagree. It may take the position

WES WES YES YESSRoRWYES YES ¥ES - N
WS WS YES S VO NONOWN oo e that the accommodation, modification, supports, or
WESWES YE{NONONONO | ) aide:

NO NO NO NO NO
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e Is not necessary or reasonable

25 VLS VES YES YIS YES YES e Changes the fundamental nature of the activity
LS ESYEA YIS YIS VES VES VES WS e Will not ensure safety

Options:

e Informal advocacy - start with IEP team; possibly appeal to principal, special education
director

e Collective action - appropriate if others are in similar situation (letters to the editor of
paper, speaking at board meetings, etc.)

e Mediation

e Due Process

32



(\qﬂ,
Problems with Implementation

Even when the IEP team says “yes” to accommodations, modifications, aides, supports, there
may still be problems with implementation:

e Opposition, bias - “‘won’t do it”
e Practical difficulties - “can’t do it”
e Lack of training/information - “don’t know how to do it”

Solutions:

Informal trouble-shooting; communicating with activity leader
Convene |IEP team

Training and consultation for team or activity leader

Offer resources, information, expertise

Mediation .;} ‘
Due Process y
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For the Student Attending a Therapeutic Day School...

A student attending a therapeutic day school through outplacement by the District,
may access the home school’s extracurricular activities (and receive supplemental
supports and aides to make that possible).

o Can be a first step in transitioning back to home school.

o Can ensure student’s continued connectedness to home community and
non-disabled peers.

o Home school may offer wider variety of activities.
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Provide models of others with disabilities who participate in and excel in
extracurriculars, sports, etc.

Talk to your child about activities/events they are passionate about, or simply want to
try.

Build participation and supports into IEP or 504 plan.

Inform the activity leader (coach/supervisor) about your child’s disabilities and discuss
impact, needed supports, and accommodations/modification, brainstorm solutions.

Discuss with the activity leader how they will handle questions about differences from
other students, student parents, other coaches or teams.

Seek support and resources inside/outside school, especially those with experience
with your child, and share with the activity leader.

(\¢’3,
Practical Tips for Parents:
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Informing the Activity Leader/Coach

e Be proactive/transparent in sharing information about your child’s disability.

o Example: Your child has a severe nut allergy - consider snacks that will be
shared at sporting events, on the bus, field trips, etc.

o Example: Your child has Autism Spectrum Disorder and struggles with
pragmatic language - consider how that might impact their participation in clubs,
teams.

o Example: Your child has a Behavioral Intervention Plan - share with coaches,
activity leaders, event organizers.

e Consider a one-page summary of the IEP/504 plan (“IEP At-A-Glance”).

e Possibly invite the coach/activity leader (or the athletic director or person in charge of
after school activities) to your child’s IEP or 504 plan meeting.

&
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Sharing Experience with the Activity Leader

e On-going dialogue will help avoid issues.

e Include those who have experience with your child in the conversation.

O

Example: Your child has successfully participated in Special Gifts Theater for
years and now wants to try out for the school play. Could the drama coach
from Special Gifts meet with the school drama director?

Example: Your child wants to join an arts and crafts club but has some fine
motor skill deficits. Could your child’s school (or private OT) share advice about
modifications/accommodations or assistive technology with the club sponsor?

Example: Your child is transitioning from Junior High to High School and wants
to sing in the choir. Your child is in the Junior High choir. Could the junior high
choir director attend an IEP transition meeting and share strategies with the
high school choir director?

&
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Great Lakes Adaptive Sports Association (GLASA)

GLASA Motto: “Let no one sit on the sidelines”

Provides recreational, fitness, health, and competitive sports
activities to persons ages 6-60 with visual and physical
disabilities.

GLASA can help with school inclusion. It is one of 14
member organizations on the Disabled Sports USA Athletics
for All Task Force.

GLASA can ...

e Arrange meetings with coaches and athletic directors.

e Educate schools on how to adapt and include students
with disabilities.

e Provide adaptive sports equipment for use in schools.

&
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Additional Tips on Accommodations

e Coaches or activity leaders may need training - e.g., use of a rescue
medication for a student with a seizure disorder.

e Consider interface of activities and academics - how to balance?

m Possible accommodations:

(@)

Leaving last class early to have extra time to get
dressed for sport practice.

Extension of academic deadlines on
assignments/projects when your student is involved in a
sport or other time-intensive activity.
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Reflections of a disabled student athlete... i i ’

Student (who did his capstone research project on participation of students with disabilities
in sports): | interviewed people that had cerebral palsy or are amputees and competed in
college track. | found that people tended to switch between their adaptive teams and their
college/inclusive teams and use both. Coaches made a real difference in terms of their
experiences especially in high school and their experiences helped them decide what would
be best for college.

Student: I interviewed my high school coach and the athletic director for my project. They
both told me about worries they had when | was a student athlete. But it was somewhat
surprising to me because | never knew that.

Student’s mother: That's the crux of the mindset! It's not that there won't be obstacles but
they shouldn't interfere with the student's right to participate.
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Questions?

Jill Calian
jill@mattcohenandassociates.com

Thank you!
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